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Appeal froma Decision of the Pal mSprings-South Goast Resource Area
Manager, Bureau of Land Managenent, rejecting right-of-way applicati on CACA
35692.

Afirned.

1 R ght s-of -Vdy: General | y--R ght s-of - Véy: Appl i cati ons- -
Wt hdrawal s and Reservations: General ly

A Decision rejecting an application for a road right-
of -way on | ands withdrawn fromentry under the public
land | aws and reserved to the Forest Service as a
forest fire field-testing area wll be affirned when
the Forest Service objects to notor vehicle use on the
w t hdrawn | and.

APPEARANCES FRoger D Mbrgan, President, Internac, Inc., Roseville,
Gilifornia, for Intermac, Inc.

(PN ON BY ADM N STRATI VE JUDEE ARNESS

Roger D Mbrgan, President and Chief Executive dficer of |nternac,
Inc. (Intermac), has filed an appeal of a June 7, 1995, Decision by the
Area Manager, PalmSprings, Galifornia, Resource Area (fornerly South Goast
Resource Area), Bureau of Land Managenent (BLMN, denying applicati on CACA
35692 for aroad right-of-way across public land in secs. 18 and 19, T. 4
S, R 1E, San Bernardino Mridian, Rverside Gunty, Galifornia. The
application was filed January 16, 1992, under provisions of the Federal
Land Policy and Managenent Act of 1976 (FLPMN), 43 US C § 1701 (1994).

Internac’' s right-of -way application sought a 32-foot w de roadway wth
a 7-foot shoul der on one side crossing secs. 18 and 19 to provi de access to
"Soboba Summit," a "resort and golf course project,” under devel opnent by
Internac in Rverside Gounty, northeast of the San Jacinto Rver and San
Jacinto, Galifornia. The application was rejected because the "public | and
iswthdraann to the US Forest Service for experinental fire research.”
The BLM Deci sion stated that "[i]n order to nmai ntain
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integrity of ongoing studies and naintain the area for future studies, the
US Forest Service requires as little disturbance as possible. Therefore,
your application is rejected as it is inconpatible wth wthdrawal

obj ecti ves. "

In a Satenent of Reasons on appeal (SR, Intermac clains that "from
a practical standpoint,” Internac | ands are "l andl ocked w t hout
availability of roads through BLMland.” The SOR contends that "[d]eni al
of our request wll * * * severely affect our ability to pursue * * * [our
plan] and in turn deprive the community, our conpany and the local, state
and federal governnents of badly needed tax revenues." Internac nai ntains
the devel opnent plan is conpatible wth BLMs South Qoast Resource
Managenent P an, said to have been based on public hearings that concl uded
t axpayers wanted "MIRE PUBLI C AGCESS and MRE RECREATIAON " (SR at 2.)
Fnally, Intermac argues that the Forest Service has "TIED WP 12,000 ACRES
AND USED LESS THAN H VE ACRES FOR RAUGHLY TEN SVALL STWIDES " and t hat
"RECREATI QN JAB STI MLATION - AND EQONCOM C STI MLATI ON ar e hi gher and
better uses for the land.” (SR 2-3.) Internac naintains that a road
right-of-way grant wll not inpinge upon the Forest Service' s 5-acre study
area, and that the right-of-way should be permtted to coexist wth Forest
Servi ce uses.

Section 501(a) of ALPMA 43 US C § 1761(a)(6) (1994), grants the
Secretary of the Interior authority to issue transportation rights-of -way
through public lands. See also 43 US C 8§ 1761(a)(7) (1994). Approval of
rights-of-way is, therefore, a natter of Departnental discretion. John M
Sout, 133 IBLA 321, 327-28 (1995), and cases cited therein. Wen public
lands are reserved to and admni stered by anot her Federal agency or
departnent, wthdrawal orders nay be nodified or revoked only wth the
"consent of the head of the departnent or agency concerned,” unl ess an
energency situation exists. See 43 US C § 1714(i) and (e) (1994).

The proposed right-of -way runs across | ands w thdrawn fromentry and
reserved by the Departnent of the Interior for Forest Service use as a
field-testing area in connection wth the Wstern Forest Hre Research
Laboratory. Public Land OQder No. (PLQ 3221, that w thdrew approxi nat el y
12,670 acres of public |lands for Forest Service managenent of the North
Mbunt ai n Experinental Area, becane effective on Septenber 10, 1963, and
remains in effect. See PLO 3221, 28 Fed. Reg. 9878 (Sept. 4, 1963);

Menor andum Rob Nauert to Nancy Alex, dated Mar. 26, 1992. The PLO renoves
all of sec. 18 and all but the S/&%sec. 19 fromappropriation under the
public land laws, and provides: "R ghts of use granted pursuant to this
order shall be limted to those activities which are related directly to
research in probl ens concerning the control, prevention and suppression of
forest and range fires."

[1] In My 1994, the South (oast Resource Managenent F an and Record
of Decision becane effective. That plan acknow edged that BLM | ands near
the Soboba wthdrawal were to be allocated to recreational use, and stated
that BLMwoul d pursue nodification of PLO3221. O February 16, 1995, the
South (hast Area Manager, BLM notified the Forest Service that BLMwas
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interested in managing lands wthin the field-testing area as a speci al
recreati on nmanagenent area and requested a reply concerni ng the Forest
Service's position regarding continued nanagenent of the |ands. The Forest
Service replied on March 6, 1995, concerning the land wthdrawn by PLO
3221, that "[t]he need for wthdrawal still exists as we currently have 2
active studi es examning chaparral ecol ogy and chanmse chaparral fuel
dynamcs."” The Forest Service rejected BLMs pl anned recreational use of
the area and concl uded that "hiking, nountain biking, horse riding, notor
vehi cl e use, and other types of intrusive hunan access shoul d be

di scouraged.” Uhder the circunstances, BLMno | onger has discretion to
aut hori ze such notor vehicle use on the land, contrary to the pl anned use
by the nanagi ng agency. 43 US C § 1714(i) (1994); see al so Exec. Qder
No. 10355, 17 Fed. Reg. 4831 (1952), reprinted in 43 US C § 141 note
(1994). Departnental regul ati ons provide that a right-of-way application
nay be denied if the authorized officer determnes a proposed right-of -way
is inconsistent wth managenent purposes or not in the public interest. 43
CFR 8 2802.4(a). Wder the circunstances, BLMs concl usion that a road
right-of-way for a private devel opnent is not conpatible wth reservation
of the land for experinental fire research i s reasonabl e.

Internac clains their land | acks access except through BLMI ands, but
acknow edges that other routes are available, although not preferable. A
show ng that the existence of reasonabl e alternate access is probl enatic,
however, provides insufficient reason for overturning a BLMdeci sion to
reject a road right-of-way application when alternate access is in fact
available, if the proposed access woul d conflict wth other |and nanagenent
objectives. A bert Eugene Rumiel dt, 134 IBLA 19, 22 (1995). The burden is
on Internac, as the party chall enging BLMs decision, to support its
allegations wth evidence showng error. Qonclusory allegations of error
or differences of opinion, standing al one, do not suffice to showerror in
a BLMdecision. See Sewart Hayduk, 133 I BLA 346, 354 (1995) and cases
cited.

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decision
appeal ed fromis affirned.

Franklin D Arness
Admini strative Judge

| concur:

John H Kelly
Admini strative Judge
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